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the sole responsibility of the presenter   

They do not necessarily represent the opinions of the 

Community Plant Variety Office 



Outline
I. Introduction to Plant Variety Protection in the EU

II. Plant Variety Denomination: Definition and Function

III. Trademark Right: Definition and Function

IV. Interface between Plant Variety Denominations and Trademarks

V. Geographical Indication: Definition and Function

VI. Interface between Plant Variety Denominations and Geographical Indications

VII. Coexistence between Plant Variety Denominations and Other Designations

VIII. Relevant Databases

IX. Final considerations



1. Introduction to Plant Variety Protection in the EU



International Legal Framework for Plant Variety Protection

International Union

for the Protection of

new Varieties of

Plants (UPOV)

UPOV: set up in 

1961, seat in Geneva 

(Switzerland), legal 

personality, 78 

members

Convention for the

Protection of New 

Varieties of Plants

(UPOV Convention): 

adopted in 1961, 

amended in 1972, 

1978 & 1991

The EU became

UPOV member in 

2005 + 23 EU Ms 

are UPOV members



The EU put in place the Community (EU) Plant Variety Rights (EU PVR) system:

• A sui generis system for the protection of plant varieties in the EU territory

• Legal basis: Council Regulation No 2100/94 on Community plant variety rights

(“Basic Regulation” or “BR”)

• The Basic Regulation is modelled on and compliant with UPOV Convention

• The EU PVR system is managed by the Community (EU) Plant Variety Office

Legal Framework of the EU PVR system



Benefits of application procedure for EU PVR

EU PVR

One 

Application

One 

Procedure

One 

Technical 

Examination

One 

Decision

27 EU 

Member 

States

Anybody 

can apply



Uniform EU protection

• Grant, Transfer, Termination on a Uniform Basis
EU PVP has a uniform effect 

throughout the EU territory = 27 

EU Member States (Art. 2 BR)

IP Principle of territoriality

• The right lasts for 25 years from grant (30 for some species)



What is a Plant Variety? 

Article 5(2) of Basic Regulation

Variety =

Plant grouping within a single botanical taxon 

of the lowest known rank, which can be:

In simpler terms:

“Variety” = the most specific/tangible unit of 
organisms of the taxonomy of Plant Kingdom



Example: Apple Varieties

Kingdom: Plantae 

Clade: Angiosperms 

Order: Rosales 

Family: Rosaceae 

Genus: Malus 

Species

Malus Domestica

Variety



Which varieties can be protected?

▪ Varieties of all botanical genera and
species may be protected

▪ The CPVO has received so far

applications for ~2400 plant species



Requirements for protection

Distinctness Uniformity Stability Novelty
Variety 

Denomination



Scope of the EU Plant Variety Right

Authorization of the holder required for the following acts [Art. 13(2) BR]:

Production

or

reproduction

Conditioning

for the

purpose of

propagation

Offering for

sale, selling

or other

marketing

Exporting

from the EU 

or Importing

to the EU

Stocking for

any of the

mentioned

acts



2. Plant Variety Denomination: Definition and Function 



Plant Variety Denomination: Legal Framework

Legal Basis

• International level: UPOV Convention (Article 20)

• EU level: Council Regulation 2100/94 (Basic Regulation - Articles 17, 18, 63 & 66)

• [EU system of marketing of plant material!]: Commission Regulation 2021/384

Other Regulatory Instruments (soft law)

• UPOV Explanatory Notes on Denominations (UPOV/EXN/DEN/1)  

• CPVO Guidelines with Explanatory Notes on Denominations



Plant Variety Denomination: Legal Nature

• Constitutes a 

condition to the 

grant of a PVR 

[Art. 5(2) UPOV 

Conv., Art. 6 BR]

• Is the unique and 

generic 

designation of a 

specific variety

• Can be regarded 

as a regulatory 

element

The Denomination:



Plant Variety Denomination: “Universality element”

“A variety must be submitted to all Contracting Parties under 

the same denomination” [Art. 20(5) UPOV Convention]

“The authority of each Contracting Party shall register the 

denomination so submitted, unless it considers the 

denomination unsuitable within its territory”. 

Golden Rule: “1 Variety, 1 Denomination”!



Plant Variety Denomination: Inter-institutional cooperation

The authority of a Contracting Party 

must ensure that the other authorities 

are informed of matters concerning 

denominations (in particular: 

submission, registration and 

cancellation of denominations). 

[Article 20(6) UPOV Convention]

Article 87(1)(c) BR: proposals for 

denomination shall be published

Article 87(2)(a) BR: registered 

denominations shall be published

Any authority can address its 

observations on a denominations’ 

registration by another authority



Plant Variety Denomination: Function

The Denomination serves a product-identification function: it 

enables to distinguish a specific variety from others

The use of the Denomination is mandatory for any person who commercialises 

in the concerned territory propagating material of the protected variety >> 

this requirement applies even after the expiration of the right in that variety

[Art. 20(7) UPOV Conv.] 

The mandatory use of the Denomination contributes to the regulation of the 

market and the safety of transactions in the agri-food sector, preventing 

counterfeiting and any potential misleading of the public.



The main public targeted by 

varieties designated by 

Denominations is a 

professional public

while a more general public 

covering average/end-

consumers may not be 

disregarded. 

Users (relevant public) of varieties 



Main public targeted: professional public

▪ Professionals/experts in sectors concerned with

the production or marketing of plant varieties.

▪ WHO? Breeders, seed distributors, seed

propagators, plant propagators, growers, farmers,

brand licensors, merchants, cooperatives,

manufacturers, wholesalers and retailers, etc.

▪ Relatively high technical knowledge of varieties.

▪ Emphasis on product performance and technical

specifications.

Users (relevant public) of varieties 



▪ Plant Amateurs with good technical knowledge of varieties

acquiring plant material at nurseries;

▪ Consumers purchasing plants/flowers/propagating material in

specialist retailers in horticulture/floriculture sectors;

▪ Uninformed consumers purchasing plant-derived products in

a generalist retailer, often unaware of Denominations

→ Specificities of market sector and type of crop! → Fruit-related

market: Denominations enjoy greater visibility → End-

consumers display an enhanced attention-level to

Denominations. E.g.: well-known apples.

Broader public made up of specialized non-professionals and end-consumers:

Users (relevant public) of varieties 



Popular Apple Varieties



Plant Variety Denomination: from proposal to registration

A denomination proposal 

must be submitted by the 

applicant to the authority.

If the denomination does 

not satisfy the suitability 

requirements, the 

authority must refuse to 

register it and require the 

applicant to propose 

another denomination. 

The denomination 

must be registered 

at the same time as 

the PVR is granted.

Art. 20(3) UPOV Conv., Art. 63(1) BR



Plant Variety Denomination: Suitability Requirements

The Denomination must 

enable the variety to be 

identified. 

[Art. 20(2) UPOV Conv.]

It must not be liable to 

mislead or cause 

confusion concerning 

the variety’s 

characteristics, value or 

identity; or the 

breeder’s identity. 

It must be different from 

every denomination which 

designates in the concerned 

territory an existing variety of 

the same plant species or of 

a closely related species.



Plant Variety Denomination: 
when is a proposal unsuitable?

• its use in the EU territory is precluded by the prior right of a third party; 

• it may cause its users difficulties as regards recognition or reproduction; 

• it is identical or may be confused with a registered denomination for 

another variety of the same or of a closely related species OR under which 

material of another variety has been marketed in an EU MS or in a UPOV 

Member (unless the other variety no longer remains in existence and its 

denomination has acquired no special significance); 

• it is identical or may be confused with other designations which are 

commonly used for the marketing of goods or which have to be kept free 

under other legislation; 

• it is liable to give offence in one of the EU MS or is contrary to public policy; 

• it is liable to mislead or to cause confusion concerning the variety’s 

characteristics, value or identity, or the breeder’s identity.

Article 63(3) BR

There is an impediment 

for the designation of a 

Denomination where: 



• in an official PVR/commercial register OR material of 

the variety has been marketed (in an EU MS or UPOV 

Member), and the proposed Denomination differs from 

the Denomination which has been registered or used 

there (unless there is an impediment to the proposal)

Article 63(4) BR

There is another impediment 

where, in the case of a variety 

which has already been entered: 

Plant Variety Denomination: 
when is a proposal unsuitable?

Golden Rule: “1 Variety, 1 Denomination”!

(exception: synonym) 



Plant Variety Denomination: Objection (Art. 59 BR)

Any person can object to the registration of a proposed denomination on 

the ground that an impediment arises pursuant to Article 63(3) or (4) BR.

The Objection can be lodged within 3 months of the 

publication of the proposed variety denomination. 

If the Objection is upheld by the CPVO, the 

applicant must propose a new denomination.



Plant Variety Denomination: Amendment of a 
Registered Denomination

Article 66 BR

The CPVO must amend a 

Registered Denomination 

if that Denomination no 

longer satisfies the 

conditions in Article 63 

and in the 

event of a 

conflicting 

prior right of 

a third party

The holder 

must propose 

an Amended 

Denomination 

Same procedure: 

CPVO assessment 

pursuant to Art. 

63 BR and 

publication of the 

amendment 

denomination 

(objection period)



Variety Denomination Committee (VDC)
The CPVO has a Committee dedicated to Denominations: the VDC

Decisions pursuant to Articles 63 and 66 BR are taken by the VDC [Art. 35(2) BR] 

VDC is composed of 3 members (2 technical + 1 legally qualified)

VDC is ultimately responsible for the approval and amendment of denominations, leads the review process of 

the CPVO Guidelines on Denominations, takes decisions on objections, and responds to the consultations of 

the denomination examiners in monthly meetings and in online consultations



QUIZZ
Guess the 

denomination! 



Can you guess my name?
Hint: named after a song



Hint: A name for 
the champions…



Hint: focus on the pattern in
my leaves…



Hint: I have a “fierce” name… 
can you guess it?



A sweet name for a 
sweet-looking plant



Hint: we were named 
after famous painters…



3. Trademark Right: Definition and Function



Trademark Right: Definition 

A Trademark is a sign that serves to indicate the commercial origin of the 

goods and/or services in relation to which it is used

“Goods”: products on which the Trademark can be physically affixed 

“Services”: activities of an intangible nature (e.g.: financial, banking, travel or advertising). 

In applications for a Trademark right, the goods and services must be 

classified in accordance with the so-called “Nice Classification system” 



Overview of the Nice Classification (portal)



Different types of Trademarks

GIORGIO ARMANI

N

O

K

I

A



Essential Function (commercial origin): 

a Trademark serves to distinguish 

goods and/or services of an 

undertaking from those of other 

undertakings in the marketplace

• Consumers are informed that the 

products or services bearing the 

sign originate from a certain 

undertaking (i.e. have been 

produced or marketed by it). 

The EU Court of Justice recognised 

other functions [L’Oréal v Bellure

(C-487/07) [2009] and other case law]

• Guaranteeing the quality of the 

goods or services in question

• Communication

• Investment 

• Advertising

Trademark Right: Function



Trademark Right: Protection

Trademarks can enjoy legal protection under a Trademark Right

Trademark Applicants can apply at national level, regional 

level (Benelux or EU) and at international level (Madrid system)

In the EU territory, the national TM regimes of the EU MS are based on 

national law – harmonised by virtue of Directive 2008/95/EC

At EU level, it is possible to obtain an EUTM which is valid and 

enforceable in the totality of the EU territory, applying before the 

European Union Intellectual Property Office (EUIPO) pursuant to 

Regulation No 2017/1001 on the EU trade mark (“EUTMR”).



Trademark Right: Exclusive monopoly

Once registered, the TMR holder acquires the exclusive right to 

use the registered sign for its goods and/or services. 

The TMR holder can prevent any third party from using the same or a 

confusingly similar sign for the same or similar goods and/or services. 

The right lasts for 10 years and can be 

renewed indefinitely (periods of 10 years)



EUIPO examination of the EUTM application

Absolute grounds for refusal (Art. 7 EUTMR) Protection is excluded for signs:

- devoid of distinctive character

- descriptive of characteristics of the goods or services (nature, quality, or geographical origin)

- generic

- deceptive or against public order or morality

- conflicting with an earlier protected geographical indication or appellation of origin, or denomination

If EUIPO considers that the EUTM application fulfils all requirements, the application 

is published in the EU Trade Marks Bulletin. 

Within 3 months from the publication of the EUTM application, during which 

opposition can be filed against the proposed EUTM application



3 different varieties:

• ‘Rosy Glow’

• ‘Sekzie’

• ‘Cripps Pink’

EUTM No 10 562 593

Class 31 in Nice Classification:

Agricultural and horticultural 

products; fruits, grains, plants 

and trees; apples and apple trees.

Example of Trademark used for varieties



4. Interface between Plant Variety Denominations and Trademarks



Trademark: Commercial origin of the 

goods/services 

Indefinite period of protection

IP right on the sign

Denomination: Generic Designation to 

Identify the variety (plant material)

PVR: Limited period of protection 

IP right on the variety, not on the 

Denomination

→ Right/Duty to use the Denomination

Trademarks and PVRs: Comparison



TMs as prior rights vis-à-vis denomination proposals

Prior rights of third parties 

can constitute an 

impediment to suitability of 

Denomination 

Most often, conflicting prior 

rights are Trademark rights

If a Denomination proposal is 

identical to a prior TMR registered 

for an identical good (Nice Class 31 -

species is in list of goods):

The CPVO informs the applicant 

about it so that the applicant can 

make a new proposal



Denominations as prior right vis-à-vis EUTM application

Article 7(1)(m) of Regulation 

2017/1001 (EUTMR)

Absolute ground of refusal to the 

registration of signs in conflict with 

prior denominations

(= Art. 4(1)(l) Directive 2015/2436) 

The following shall NOT be registered:

“trade marks which consist of, OR reproduce in their essential 

elements, an earlier denomination registered in accordance with 

Union legislation or national law, or international agreements to 

which the Union or the Member State concerned is a party, 

providing for protection of plant variety rights, and which are in 

respect of plant varieties of the same or closely related species”. 

See EUIPO Examination Guidelines: Section 4, Absolute grounds for refusal, 

Chapter 13 Trade marks in conflict with earlier plant variety denominations



Exceptions to the rule (Annex I of UPOV EXP Notes on Denominations):

1. Some varieties belong to same Genus (Class) but are not regarded as

closely related species (Annex I, Part I)

2. Some varieties belong to different Genera but are grouped within same

UPOV Class (Annex I, Part II)

65

The notion of “Closely related species”

UPOV General Rule: 1 Genus = 1 Class



UPOV General Rule: 1 Genus = 1 Class

• Example: Phaseolus

66

The notion of “Closely related species”

Phaseolus coccineus Phaseolus vulgaris
Phaseolus

acutifolus



➢ Species belonging to the same genus but in different UPOV Classes

• Example: Solanum

67

Solanum 

Lycopersicum

Solanum 

Tuberosum

Solanum

Melongena

The notion of “Closely related species”



➢ Species belonging to different genus but grouped within same UPOV Class 

• Example: Triticum aestivum (class 201)

68

Secale Triticale Triticum Triticosecale

The notion of “Closely related species”



Application of Art. 7(1)(m) in practice

EUTM Class 31

Variety Denomination

EUIPO applied Art. 7(1)(m) in application for EUTM for 

figurative sign “GIOIA CREA BONTÀ” based on earlier 

Denomination ‘GIOIA’. ‘

GIOIA’ is registered for a variety within the genus Dianthus L. 

The size and position of the Denomination ‘GIOIA’ enhance 

its visual relevance in the sign. 

The elements “CREA BONTÀ” are in a secondary position. 

Solution: the list of goods in the EUTM application was 

limited to exclude plants belonging to the botanical genus 

Dianthus L.



Relevant EUIPO Case law

EUIPO Board of Appeal

• Landmark joint cases Silverado (R 279/2014-1), Ice Tea (R 895/2014-1), Geisha

(R 528/2014-1), Wasabi (R 691/2014-1), Skyfire (R 894/2014-1), and Goldrush

(R 280/2014-1) [cases preceding the entry into force of the current EUTMR].

• Cases Gro Max by DLF (R 2541/2017-2); Microclover by DLF (R 2542/2017-2)

General Court

• Kordes’ Rose Monique (T-569/18) [2019]



5. Geographical Indication: Definition and Function



Geographical Indication (GI): Definition

A Geographical Indication is an IPR on a name which serves to 

identify a good as originating from a specific geographical area, 

where a given quality, reputation or other characteristic of the 

good is essentially attributable to its geographical origin.

Typically, the products have qualities deriving from the 

place of production and are influenced by specific local 

factors, such as climate and soil. 

The GI confers an exclusive (collective) right on all 

producers in the defined geographical area who abide 

by the product specifications (conditions) to use the GI. 



Geographical Indication: Examples

Champagne 

Roquefort

Cognac

Parma Ham

Limone di 

Sorrento

Darjeeling



Geographical Indication: Functions

Public interest: 

consumers perceive 

a GI as denoting 

the origin and 

quality of the 

products

Protection of legitimate 

producers

Tool to promote traditional 

knowledge and local 

economic development in 

rural areas

Fostering 

investment in 

quality of local 

production



Legal basis for protection of EU Geographical Indications

Regulation (EU) No 1151/2012 of the European Parliament and of the Council of 21 November 2012 on 

Quality schemes for agricultural products and foodstuffs

Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013 

establishing a common organisation of the markets in agricultural products 

Regulation (EU) 2019/787 of the European Parliament and of the Council of 17 April 2019 on the definition, 

description, presentation and labelling of spirit drinks, the use of the names of spirit drinks in the 

presentation and labelling of other foodstuffs, the protection of geographical indications for spirit drinks, the 

use of ethyl alcohol and distillates of agricultural origin in alcoholic beverages

Regulation (EU) No 251/2014 of the European Parliament and of the Council of 26 February 2014 on the 

definition, description, presentation, labelling and the protection of geographical indications of aromatised 

wine products



Process of legislative reform of the EU GI framework

Source: Commission



Types of GIs: Protected Designation of Origin (PDO), Protected 
Geographical Indication (PGI), and Traditional Specialities 

Guaranteed (TSG)



Protected designation of origin (PDO)
source: European Commission



Protected Geographical Indication (PGI)
source: European Commission



Traditional Speciality Guaranteed (TSG)
source: European Commission



Geographical Indication: Registration

For non-EU products, third country producers can send their applications for GI registration either directly to 

the European Commission or via their national authorities.

The national authorities take a decision on approval and forward the application to the European Commission.

The application is examined by the national EU MS authorities (national opposition process). 

The application for registration of a GI must be filed by the applicant group before the EU MS authorities.

Applications for GI can be filed by the producer group (association of farmers, producers and/or of processors 

producing the same product). The product must be defined according to the product specifications.



6. Interface between Plant Variety Denominations and Geographical Indications



Geographical Indication: Link between 

Geographical Area and product

Indefinite period of protection

IP right on the name

Denomination: Generic Designation to 

Identify the variety (plant material)

PVR: Limited period of protection 

IP right on the variety, not on the 

Denomination

→ Right/Duty to use the Denomination

Geographical Indications and PVRs: Comparison



Earlier GIs vis-à-vis denomination proposals

Article 3(2) of Commission Regulation 2021/384 on the suitability of denominations 
& CPVO Guidelines with EXP Notes



Article 13 of Regulation 1151/2012 
(Quality Schemes)

Registered names shall be protected against:

- any direct or indirect commercial use of a registered name in respect of products

not covered by the registration where those products are comparable to the products

registered under that name or where using the name exploits the reputation of the

protected name, including when those products are used as an ingredient;

- any misuse, imitation or evocation;

- any other false or misleading indication as to the provenance, origin, nature or

essential qualities of the product; etc.



Earlier Denominations vis-à-vis GI applications

A name may NOT be registered as a designation of 

origin or geographical indication where it conflicts with 

a name of a plant variety […] AND is likely to mislead

the consumer as to the true origin of the product.

Article 6(2) of Regulation 1151/2012 
(Quality Schemes)



7. Coexistence between Plant Variety Denominations and Other Designations



Legal basis for the coexistence of Denominations and 
other Designations

Article 20(8) UPOV Convention

• When a variety is offered for sale or marketed, it shall be permitted to associate a 

trademark, trade name or other similar indication with a registered denomination. 

• If such an indication is so associated, the denomination must be easily recognizable

Article 17(1) BR

• where it is used in writing, the variety denomination shall be readily distinguishable

and clearly legible.

• If a trade mark, trade name or similar indication is associated with the designated

denomination, this denomination must be easily recognizable as such



Coexistence GIs-TMs-Denomination
Wine labelling



Coexistence GIs-TMs-Denomination
Apples



For TMs: 

™ or ®

For Denominations: 

“denomination” or 

abbreviation “var.” 

OR single 

quotation marks 

(‘…’)

Coexistence of TMs and Denominations: Notices



Denomination

Primary 

Trademark

Species 

Name

Secondary 

Trademark

More 
examples



Another example



Recommendations on the combined use of TM and 
Denominations

A breeder could register a TM to promote a product-range including varieties sharing similar

characteristics, but use of a single TM for a single variety should be avoided;

Use of Denomination is mandatory (propagating material), must be recognisable (e.g.: use of single 

quot. marks);

Trademark ideally accompanied by a TM-notice;

Use of the TM as adjective, and not as noun (e.g.: “Pink Lady apples” instead of “Pink ladies”); 

Setting of clear guidelines/usage protocols in TM-licenses with third parties and ensure compliance;

Proactive monitoring of the market to prevent improper use by third parties & taking immediate action 

(e.g.: variations on TM). 



8. Relevant Databases



• CPVO Variety Finder is a database equipped with a search tool and a
similarity search tool

➢ 70 countries
➢ 174 registers (National listing, PVRs, EUIPO trademarks, Plant Patents…)
➢ +1.4 million denominations

• Manage all contributions to the database -> 350-400 contributions per year

➢ Regular contact with contributors, up-to-date information, completeness

• Close cooperation with the UPOV Office for the data collection for some
non-EU data and quality aspects

• Our colleague Carole Bonneau is the CPVO staff member responsible for
the management of Variety Finder

Variety Finder database



Variety Finder: Content





Variety Finder: General search



CPVO Variety Finder | CPVO (europa.eu), 2 minutes video

Variety Finder: To learn more

https://cpvo.europa.eu/en/applications-and-examinations/cpvo-variety-finder


TMR Databases



GI Databases



9. Final Considerations



Designations/signs/names

On the marketplace

Providing information on the goods

Facilitating purchase choices…

…within a competitive environment

Denominations, TMs and GIs: Commonalities 



Wrap-up



Final Considerations

Different legal nature, scope of 

protection and function of TMs, 

GIs, and Denominations

Different designations can coexist in 

the market under certain conditions

Combination of different IPRs 

can represent a powerful 

strategic business tool

Solid knowledge on the different features of 

each right and areas of interface is important 

to avoid conflicts among rights

Use of search tools and databases

Inter-institutional cooperation is important 

from the public sector’s perspective



Community Plant Variety Office

3 Boulevard Maréchal Foch

49000 ANGERS – FR

Contacts

Tel: (+33) (0) 2-41.25.64.00

E-mail: cpvo@cpvo.europa.eu

Join us on…

…and subscribe to our new

Digital Newsletter

@CPVOTweets

mailto:cpvo@cpvo.Europa.eu
https://twitter.com/CPVOTweets
https://www.linkedin.com/company/community-plant-variety-office
https://www.youtube.com/channel/UCUUEHok3qqYzqU_jfWb2Wew
https://cpvo.europa.eu/en/news-and-events/newsletters

