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European IP Helpdesk

• Service initiative of the European Commission

• Addressing current and potential beneficiaries of EU-

funded projects, researchers and EU SMEs

• Free-of-charge first-line support on intellectual property (IP)

• Hands-on IP and innovation management support 

• International pool of IP experts from various thematic fields

• Unique cooperation scheme with the Enterprise Europe 

Network: 43 ambassadors from 26 EU countries

Training
free online and on-site 

sessions

Website
frequent updates from the 

world of IP and innovation

Publications
practical IP knowledge 

through high-level 

publications

Helpline
confidential treatment of 

individual IP questions

Events
info point at key networking 

events and conferences

Ambassadors

local IP support throughout 

Europe

ec.europa.eu/ip-helpdesk
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The EC IP Helpdesks

www.ec.europa.eu/ip-helpdesk
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EC IP (SME) Helpdesk Hub – Gateway to Information 

• E-learning modules & more

• Guides / Topic, country, sector-specific factsheets / 

Infographics 

• Case studies
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Upcoming events
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Thank you!

• www.ec.europa.eu/ip-helpdesk

• helpline@iprhelpdesk.eu

• training@iprhelpdesk.eu

• X @iprhelpdesk

• LinkedIn /european-ipr-helpdesk

• Subscribe / Newsletter

http://www.ec.europa.eu/ip-helpdesk
http://www.ec.europa.eu/ip-helpdesk
http://www.ec.europa.eu/ip-helpdesk
http://www.ec.europa.eu/ip-helpdesk
mailto:helpline@iprhelpdesk.eu
mailto:helpline@iprhelpdesk.eu
mailto:training@iprhelpdesk.eu
mailto:training@iprhelpdesk.eu
https://ec.europa.eu/newsroom/eismea/user-subscriptions/2163/create
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Roadmap

•  Publish to share knowledge — but know what you’re giving away

•  Defensive publication can block competitors — but closes your patent path

•  Patent first if you want control, revenue, or exclusivity

•  Check licenses — Open ≠ free use

•  Balance protection and dissemination strategically — and early

• Real Examples

• Takeway messages 

• Useful tools
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Protection Vs Publication why being prepared matters

• Policy Obligations in EU Projects (Art 17 HEU GA)

• Tools and Channels for Dissemination

▪ Scientific publications (often Open Access)

▪ Conferences, workshops, and seminars

▪ Online platforms (e.g., CORDIS, Zenodo, project websites)

▪ Media and policy briefs

▪ Patent databases, when patents are filed (also considered dissemination!)

• Strategic Value for Researchers and SMEs

▪ Facilitates future exploitation

▪ May attract partnerships or funding (e.g., by increasing interest from potential licensees)

▪ Fulfills funder expectations and improves credibility

▪ Enhances visibility and impact
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General obligation to protect

• Publishing

– In case all other protection methods have

been analysed and deemed to be not 

applicable publishing still fullfils the

obligation to protect through copyright

however:

– Publication does not give exclusive 

rights. It does not protect against third-

party use, which is the core aim of legal 

protection under Article 16.

• Patent
– A patent is considered adequate protection 

because it:

– Prevents others from using or copying the 

invention without consent.

– Secures exclusive rights, enabling the owner to 

license, commercialize, or enforce the result.

– Preserves the value of results by creating a 

legally recognized intangible asset.

• "Each beneficiary must adequately protect its results — for an appropriate period and with appropriate 

territorial coverage — if protection is possible and justified”



ec.europa.eu/ip-helpdesk

General obligation to Disseminate

• Publishing

– Publishing results in scientific journals, 

conference papers, slide decks, or open-

access platforms is a direct form of 

making project results publicly available.

– It ensures that others in the research, 

policy, or industry communities can 

access and build upon your work.

– Publishing alone is not enough — you 

must also ensure the public can access 

the publication freely and immediately.

• Patent
– Once published (typically 18 months after filing), 

patent applications are freely accessible via 

databases like Espacenet, EPO, WIPO, or 

USPTO.

– They contain technical descriptions, drawings, 

and claims that are detailed enough to be 

understood and used by others in the field.

– This makes patents a rich source of technical 

knowledge, often more practical and up-to-date 

than academic papers.

• "Each beneficiary must — as soon as possible — disseminate their results by appropriate means, 

including scientific publications, in a form that others can use...”
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Advancing Knowledge AND Protecting Innovation

• The Academic 

– This goal centers on scientific progress 

and societal benefit:

– Researchers aim to share findings openly 

to:

• Build on previous work

• Receive peer recognition

• Enable replication and validation

• Contribute to public understanding and 

education

– Publication (often in Open Access form) is 

the main tool for achieving this goal.

• The Exploitation Imperative

– This goal focuses on transforming 

research into innovation via IPR:

– Encouraging market uptake, 

competitiveness, and return on public 

investment

– Ensuring control over how results are used 

(especially for SMEs or industrial partners)

– Protection first, publication later is often the 

mantra — because once an invention is 

disclosed, patent protection is no longer 

possible.
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Characteristics of Scientific Publication

• Disseminates findings to the scientific 

community

• Peer-reviewed; typically required for 

career progression

• Timestamped disclosure – risk for 

novelty if not well timed

• Can support reputation and networking
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Characteristics of Patents

• Ensures Dissemination of Knowledge 

while granting exclusive rights for 

commercial use for a limited time 

(usually 20 years)

• Must be novel, involve an inventive 

step, and be industrially applicable

• Requires a filing and examination 

process

• Territorial protection – enforceable in 

jurisdictions where granted
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Early Diclosures

• Risks

– Loss of Patentability (Novelty Destroyed) 

and consequent reduced commercial 

potential

– Breach of Consortium or Grant Agreement

– Delaying publication may impact your 

career, visibility, or project deadlines

• Advantages

– Establishing Prior Art to Block Patents 

(Defensive Publications)

– Advancing Science and Visibility

– Compliance with EU Dissemination 

Obligations (if it does not endanger 

protection)
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Solution: Balanced Strategy

• Ask before you publish: Is there 

anything patentable? 

• Have all partners agreed?

• Use provisional filings: File first, then 

publish. (CA Dissemination Checklist)

• Separate technical results from 

sensitive implementation: Publish in 

general terms, keep details 

confidential.

• Explore defensive publication only if 

you’re sure you don’t want to patent.
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Novelty Vs discosure

• Novelty is lost the moment an invention becomes publicly available, even if:

▪ It’s not peer-reviewed

▪ It’s not widely known

▪ It’s only partially described

▪ It's in any language

▪ It’s only available for a short time

Common Examples of unintentional disclosure

Type of disclosure Novelty Lost? 

Preprint on arXiv or bioRxiv Yes

Abstract for a conference Yes

Poster shown at a public event Yes

Thesis deposited in a public university 
repository

Yes

Oral presentation streamed or recorded Yes

Project deliverable uploaded to CORDIS Yes
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Defensive Publications

• Defensive publication is the 

intentional act of publishing an 

invention or technical solution to 

prevent others from patenting it.

• It works by placing the information 

into the public domain, where it 

becomes prior art.

• This means no one, including you, 

can obtain a valid patent on the same 

invention after it has been disclosed.
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European IP Helpdesk - 2021

Defensive Publications

• To be effective, the publication must be:

• Publicly accessible

• Indexed and searchable (ideally by patent offices)

• Detailed enough to block future patents

Common Platform for defensive publications

Platform Type Notes

IP.com Defensive publication database Indexed by patent examiners globally

Research Disclosure Journal for defensive disclosure Subscription-based, trusted by EPO/USPTO

arXiv, Zenodo Open access repositories Accepted if detailed and timestamped

CORDIS, project websites EU dissemination platforms Must be technically detailed
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OPEN

• Access to publications:

– Free online availability of scientific 

publications, typically under conditions that 

allow users to read, download, copy, 

distribute, and reuse them — often with 

some limits.

• In Horizon Europe:
– Mandatory: All peer-reviewed scientific publications must 

be made open access.

– Repositories like Zenodo, institutional archives, or 

subject repositories are used.

– Authors retain copyright and apply licenses that allow 

reuse (e.g., Creative Commons).

• Data

– In research, Open Data means making the 

underlying datasets from your research 

freely available for access, use, and 

reuse, typically under specific licenses.

– Findable

– Accessible

– Interoperable

– Reusable
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OPEN≠Free for Use

• Open Access does not automatically 

mean:

– The work is free to modify

– The work can be used commercially

– That any patents or other IP rights related 

to the work are waived

• Open Data ≠Public Domain

– Making data open does not mean:

– There are no IP rights attached

– Anyone can use it for any purpose 

(especially commercial)

– Reusers are exempt from legal or ethical 

responsibilities
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IP Rights might still apply

Type of IP Right OA Example OD Example

Copyright
Article text, figures, diagrams, 
software code

Annotated datasets, curated corpora, 
structured compilations

Patent
A novel process described in the 
paper

Dataset produced using a patented 
method or tool (e.g., patented DNA 
sequencing process, AI diagnostic 
algorithm)

Database rights
Curated dataset or structured 
database

Clinical trial datasets, environmental 
monitoring collections

Trademark Project or product names
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Copyright, Database Rights and Open Access

• Copyright

• A legal right that protects original 

creative works, including:

– Scientific articles

– Figures, images, diagrams

– Software code

• Author Can prevent:

– Re-use 

– Addaptation

– Translation etc...

• Database Sui-generis Right 

• A special sui generis right in the EU 

that protects databases where there 

has been a substantial investment in 

obtaining, verifying, or presenting the 

contents.

• Author Can:

–  restrict extraction and reuse of all or 

substantial parts of the database

– Separate from copyright — a database 

may be protected by both



ec.europa.eu/ip-helpdesk

Copyright, Database Rights and Open Access

• Open Access does not mean that Author waives ist rights, instead that he grants re-

use under a specific license.

• So check the license: For example

License What It Allows

CC BY
Anyone can reuse, even commercially, with 
attribution

CC BY-NC Reuse allowed, but not for commercial use

CC BY-ND Reuse allowed, but no modifications

CC0 Complete waiver of rights (rare for articles)
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Also check for existing patents

• Remember Patents are a powerful dissemination method. This means that patents 

are published and freely retrievable through research engines (many of them free of 

charge) such as: 

• Espacenet (EPO)

• WIPO PATENTSCOPE

• USPTO

• The Lens
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Patents contain a full Technical disclosure

• A patent must: 

▪ Describe the invention in sufficient detail so that someone “skilled in the art” could 

reproduce it

▪ Include technical drawings, formulations, sequences, procedures, or software flow 

diagrams

▪ Define the legal scope of protection via claims
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Copyright protection vs patent protection

• If my publication, considering Open Access is proteted by copyright why would I 

want to file for a patent? 

• Because a patent protects the value of your innovation, not just the way you 

describe it.

• Allows to Control how the technology is used, especially in sensitive or regulated 

fields

• Copyright instead gives no control over technology use, only over literal copying.

• It is a deeper form of protection when it is applicable.
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Example: AI-Powered Diagnostic App for Early 

Detection of Parkinson’s Disease
• A Horizon Europe project develops:

▪ A novel machine learning algorithm that detects Parkinson's from voice samples

▪ A mobile app to record voice and generate risk scores

▪ A scientific article describing the algorithm and results
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Example: AI-Powered Diagnostic App for Early 

Detection of Parkinson’s Disease
• They Publish the Scientific Article (Open Access)

▪ The article is under CC BY — anyone can read, share, and cite it.

▪ The algorithm’s structure and logic are described in the publication.

▪ The article is protected by copyright (no one can copy the text/figures).

▪ BUT: A competitor can reimplement the algorithm in their own code, build an app, and 

commercialize it — legally — unless a patent exists.

• Copyright doesn't stop someone from using the method; it only stops them from 

copying your exact words or code.
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Example: AI-Powered Diagnostic App for Early 

Detection of Parkinson’s Disease
• But before publishing: They filed a Patent for the Algorithm & Scoring System

• The Patents claims: 

▪ A method for detecting motor impairment using vocal feature analysis

▪ A system comprising an audio input module, feature extractor, and classifier

   18 months later, the patent is published.

NOW:

• Competitors can read about the method (from the article or patent) But they 

cannot implement or sell a similar solution without a license

• The patent gives the team a legal monopoly on the method for up to 20 

years.
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Example: AI-Powered Diagnostic App for Early 

Detection of Parkinson’s Disease
• Because they filed a patent before 

publishing, the researchers:

▪ Fulfilled their Open Access 

obligations

▪ Made the science visible and citable

▪ Retained commercial control via 

the patent

▪ Are now in talks with a med-tech 

company for licensing
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Example: IBM Defensive Publications

• IBM is one of the most prolific users of defensive publication. In fact, it maintains 

its own technical disclosure bulletin and routinely publishes inventions it chooses 

not to patent.

• IBM files patents for high-value inventions

• For lower-value or strategically non-core technologies, it publishes technical 

disclosures in publicly accessible databases (e.g., IP.com, Research Disclosure)

▪ This creates prior art, which:

▪ Blocks competitors (especially patent trolls) from patenting trivial variants

▪ Keeps innovation open and usable by others

▪ Avoids the cost of prosecution and maintenance fees
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Example: IBM Defensive Publications

• IBM developed a simple optimization method for managing data center cooling, but 

didn’t see direct product potential.

→ They defensively published it to make sure no one else could patent it and 

restrict use.

• You can search IBM's thousands of technical disclosures via the IP.com prior art 

database.
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European IP Helpdesk - 2021

Useful tools: 

Tool / Platform Purpose Why It Matters

Espacenet (EPO) Patent search and analysis
Access over 140 million patents. Use it to check 
novelty, do Freedom to Operate (FTO), or find 
technical inspiration.

IP.com / Research Disclosure Defensive publication
Publish detailed technical disclosures to create 
prior art and prevent others from patenting the 
same invention.

Zenodo Open Access repository for publications and data
A free and FAIR-compliant platform (EU-supported) 
for sharing papers, datasets, code — widely used 
in Horizon Europe.

Creative Commons License Chooser License selection for OA publications and data
Helps you choose the right license (e.g., CC BY, 
CC0) to control how others can reuse your work.

The Lens Integrated patent + scholarly search engine
Search both patents and academic publications 
together — ideal for seeing who’s publishing and 
protecting what.

CORDIS EU project dissemination portal
Where Horizon Europe project results and 
deliverables are published. Check what has already 
been shared.
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Takeaway messages:
• Balance is everything

▪ Effective exploitation means knowing when to protect — and when to publish.

• Protect first, publish second

▪ Once an invention is disclosed, it's too late to patent. Timing is critical.

•  Open ≠ FreeOpen Access and Open Data do not waive IP rights. 

▪ Always check the license.

•  Defensive publication is a strategic tool

▪ If you don’t patent, consider publishing technically to block others from doing so.

•  Patents are not the enemy of dissemination

▪ They are public, indexed, and globally visible — but give you control over use.

•  IP and dissemination must be aligned early

▪ Don’t wait for publication — assess protectability as soon as results emerge.

•  Use the tools at your disposal

▪ Databases like Espacenet, Zenodo, and IP.com can guide smart decisions.
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