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European IP Helpdesk

• Service initiative of the European Commission

• Addressing current and potential beneficiaries of EU-

funded projects, researchers and EU SMEs

• Free-of-charge first-line support on intellectual property (IP)

• Hands-on IP and innovation management support 

• International pool of IP experts from various thematic fields

• Unique cooperation scheme with the Enterprise Europe 

Network: 43 ambassadors from 26 EU countries

Training
free online and on-site 

sessions

Website
frequent updates from the 
world of IP and innovation

Publications
practical IP knowledge 

through high-level 
publications

Helpline
confidential treatment of 
individual IP questions

Events
info point at key networking 

events and conferences

Ambassadors

local IP support throughout 
Europe

ec.europa.eu/ip-helpdesk
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The EC IP Helpdesks

www.ec.europa.eu/ip-helpdesk
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EC IP (SME) Helpdesk Hub – Gateway to Information 

• E-learning modules & more

• Guides / Topic, country, sector-specific factsheets / 

Infographics 

• Case studies
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Upcoming events
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About me
BSc (Physical) Chemistry (Exon UK)
PhD Neutron Science (Exon UK)
Harwell (UK), Rutherford Appleton (UK), ILL Grenoble (FR)
Royal Society of Chemistry, Institute of Physics,
Science Council (UK)
HM Govt, X-ray, electron, laser beam microanalysis
Loooooooooooooong time at European Patent Office (NL, AT)
Patent examiner (electron and ion optics) IT manager, internet 
services Espacenet et al, manager, research manager

Consultant; bring worlds of STEM and IP together IPHelpdesk, 
EUIPO, WIPO, EPO tutor.
Cambridge University Technology Management teaching and 
research (Cantab UK) Visiting Fellow
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IP and Open Science
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IP and Open Science

Capacity 

Building

Early stage 

Researchers
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• “Openness”

• A movement (to support and 

enhance innovation)

• Backed up by culture

• Intellectual Property

• A legal system (to reward and 

encourage innovation)

• Based on conventions
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Roadmap

What is IP? 

What is Open? Kinds of “openness”

IP cf Open Science 

Secrecy vs disclosure

IP sharing Closed vs Open

Scholarly publishing
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What is Intellectual Property?

• Ideas

• Product of mental creation

• Inventions

• Works of art

• Literature

•  
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What are Intellectual Property Rights?

Registrable Rights

• Industrial Property Rights

• Patents

• Trademarks

• Industrial designs

• Utility models

•  

•  

Non Registrable Rights

• Copyright

• Authors rights, performance rights

• Trade secrets

• Confidential Information

• Know-how

• Show how

• Goodwill



www.iprhelpdesk.eu

Roadmap

What is IP? 

What is Open? Kinds of “openness”

IP cf Open Science 

Secrecy vs disclosure

IP sharing Closed vs Open

Scholarly publishing



www.iprhelpdesk.eu

https://www.astp4kt.eu/about-us/kt-news/open,-open,-open%E2%80%A6.html

https://www.astp4kt.eu/about-us/kt-news/open,-open,-open%E2%80%A6.html
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https://research-and-innovation.ec.europa.eu/strategy/strategy-2020-2024/our-digital-future/open-science_en

Open Science 

Practices

Open Science 

Enablers

https://research-and-innovation.ec.europa.eu/strategy/strategy-2020-2024/our-digital-future/open-science_en
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Open Science and IP

https://research-and-

innovation.ec.europa.eu/system/files/2022-

04/ec_rtd_open-science-and-ip-report.pdf

There are no incompatibilities 

between IPR and OS. ‘On the 
contrary the IPR framework, if 

correctly defined from the 

onset, becomes an essential 

tool [for]open science…

https://research-and-innovation.ec.europa.eu/system/files/2022-04/ec_rtd_open-science-and-ip-report.pdf
https://research-and-innovation.ec.europa.eu/system/files/2022-04/ec_rtd_open-science-and-ip-report.pdf
https://research-and-innovation.ec.europa.eu/system/files/2022-04/ec_rtd_open-science-and-ip-report.pdf
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•   

European IP Helpdesk 
Bulletin / December 2023, 
Open Science

Open Science [is]an approach 

to scientific processes focused 

on quick and transparent 

knowledge and data sharing…
https://intellectual-property-

helpdesk.ec.europa.eu/publications/european-

ip-helpdesk-bulletin-december-2023-open-

science_en 

https://intellectual-property-helpdesk.ec.europa.eu/publications/european-ip-helpdesk-bulletin-december-2023-open-science_en
https://intellectual-property-helpdesk.ec.europa.eu/publications/european-ip-helpdesk-bulletin-december-2023-open-science_en
https://intellectual-property-helpdesk.ec.europa.eu/publications/european-ip-helpdesk-bulletin-december-2023-open-science_en
https://intellectual-property-helpdesk.ec.europa.eu/publications/european-ip-helpdesk-bulletin-december-2023-open-science_en
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v
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Open science

• Open science is the movement to make scientific research (including publications, data, physical 

samples, and software) and its dissemination accessible to all levels of society, amateur or professional

https://en.wikipedia.org/wiki/Open_science

https://en.wikipedia.org/wiki/Dissemination
https://en.wikipedia.org/wiki/Free_access
https://en.wikipedia.org/wiki/Open_science
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Open science

➢ Open science practices include 

➢ early and open sharing of research (for example through preregistration, registered reports, pre-

prints, or crowd-sourcing); 

➢ research output management; 

➢ measures to ensure reproducibility of research outputs; 

➢ providing open access to research outputs (such as publications, data, software, models, algorithms, 

and workflows); participation in open peer-review; 

➢ involving all relevant knowledge actors including citizens, civil society and end users (citizen science)

Horizon Europe Programme Guide, Version 2.0, 11 April 2022
https://ec.europa.eu/info/funding-tenders/opportunities/docs/2021-2027/horizon/guidance/programme-guide_horizon_en.pdf

https://ec.europa.eu/info/funding-tenders/opportunities/docs/2021-2027/horizon/guidance/programme-guide_horizon_en.pdf
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Open Access

Open access (OA) is a set of principles and a range of practices through which research outputs are 

distributed online, free of access charges or other barriers.[1] Under some models of open access 

publishing, barriers to copying or reuse are also reduced or removed by applying an open license for 

copyright.

https://en.wikipedia.org/wiki/Open_access

https://en.wikipedia.org/wiki/Research
https://en.wikipedia.org/wiki/Open_access#cite_note-suber_overview-1
https://en.wikipedia.org/wiki/Open_license
https://en.wikipedia.org/wiki/Open_access
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Not 
invented 

here

..but not 
necessarily 
for free for 
commercial 

use!

Unused

1999
2003

x x

Your results Others´ results
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[Open innovation]

Intellectual property and open innovation … enemies or friends?

Journal of Product Innovation Management

https://onlinelibrary.wiley.com/doi/10.1111/jpim.12668

Anja Tekic, Kelvin W. Willoughby, Johann Füller

https://onlinelibrary.wiley.com/doi/10.1111/jpim.12668
https://onlinelibrary.wiley.com/doi/10.1111/jpim.12668
https://onlinelibrary.wiley.com/authored-by/ContribAuthorRaw/Tekic/Anja
https://onlinelibrary.wiley.com/authored-by/ContribAuthorRaw/Willoughby/Kelvin+W.
https://onlinelibrary.wiley.com/authored-by/ContribAuthorRaw/F%C3%BCller/Johann
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[Innovation]
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Open innovation

https://www.eoi.es/blogs/imsd/innovation-what-is-open-innovation/

https://www.eoi.es/blogs/imsd/innovation-what-is-open-innovation/
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Open source

Generally, open source refers to software in which the source code is available to the general public for use 

or modification from its original design. Code is released under the terms of a software license. Depending 

on the license terms, others may then download, modify, and publish their version (fork) back to the 

community.

https://en.wikipedia.org/wiki/Open_source

https://en.wikipedia.org/wiki/Source_code
https://en.wikipedia.org/wiki/Software_license
https://en.wikipedia.org/wiki/Open_source
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Open standards

An open standard is a standard that is freely available for adoption, implementation and updates. A 

few famous examples of open standards are XML, SQL and HTML. Businesses within an industry share 

open standards because this allows them to bring huge value to both themselves and to customers.

  FRAND

   Fair

   Reasonable

   And

   Non-discriminatory
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[Standards and IP]

    SEP    

     Standard   

     Essential   

     Patent    

    

A standard essential patent is a patent that protects technology that is essential to 
implementing a standard. A standard is an agreed or established technical description. It 
is also referred to as a 'technical standard' or 'technical interoperability standard'.
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European Openness Initiatives - 1

• Open Research Europe

• Rapid & Transparent Publishing

• Fast publication and open peer review for research stemming from Horizon 2020, Horizon Europe and 

Euratom funding across all subject areas.

• Browsable web site

https://open-research-europe.ec.europa.eu/

https://open-research-europe.ec.europa.eu/
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European Openness Initiatives - 2

• Open Peer Review
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European Openness Initiatives - 3
• European Open Science Cloud

https://eosc-portal.eu/

https://eosc-portal.eu/
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Open science is an approach aimed at 

making scientific research more 

transparent, accessible and collaborative. 

In the spirit of fostering collaborative 

research and innovation which are the 
core goals of Horizon Europe

https://intellectual-property-helpdesk.ec.europa.eu/news-

events/news/out-now-your-guide-open-science-horizon-europe-2024-

09-03_en 

https://intellectual-property-helpdesk.ec.europa.eu/news-events/news/out-now-your-guide-open-science-horizon-europe-2024-09-03_en
https://intellectual-property-helpdesk.ec.europa.eu/news-events/news/out-now-your-guide-open-science-horizon-europe-2024-09-03_en
https://intellectual-property-helpdesk.ec.europa.eu/news-events/news/out-now-your-guide-open-science-horizon-europe-2024-09-03_en
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Open Science in Horizon Europe
Mandatory and Recommended Practices

Mandatory

• early and open sharing of research (for 
example through preregistration, registered 
reports, pre-prints, or crowd-sourcing)

• research output management including 
research data management

• measures to ensure reproducibility of 
research outputs

• providing open access to research outputs 
(e.g. publications, data, software, models, 
algorithms, and workflows) through deposition 
in trusted repositories

Recommended

• participation in open peer-review

• involving all relevant knowledge actors 
including citizens, civil society and end users 
in the co-creation of R&I agendas and 
contents (such as citizen science)
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Open Science Open Access

Mandatory for Horizon Projects

– Scientific publications

– Research data

1. Opt out for legitimate reasons

2. Enhances innovation capacity

3. Validates research results and 

data

1. As open as possible, as closed as 

necessary

2. Not about making results free for 

commercial use

3. Science publications immediate 

access in trusted repositories 
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Open Science
Open Access

At the latest upon publication: 

deposit the AAM or VoR in a trusted 
repository, and ensure open access 

via the repository under CC BY 
licence, or  equivalent

Owners of the copyright must:

retain sufficient intellectual property 
rights (copyright) to comply with the 

OA requirements 

AAM: Accepted Author Manuscript.  VoR: Final version

Not an obligation to disseminate 
(publish) or ignore IP rights

The dissemination of results can be 
postponed to allow the appropriate 

protection of results beforehand

If/when a scientific article, research data, is 
published, it will have to be in open access
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Open ≠ unprotected or no IPR

Copyright protects the scientific publication

Copyright protects (creative) data

Database right protects the collection if there has been a 
"substantial investment" in obtaining, verifying or 

presenting the contents of the database

Other protection for other aspects of the creation/invention 
(IP Rights, secrecy, NDA, contracts, etc)

J. Albors *, E. Sweeney & A. Hidalgo (2005) Transnational technology transfer networks for SMEs. A review of 
the state-of-the art and an analysis of the European IRC network, Production Planning & Control, 16:4, 413-
423, DOI: 10.1080/09537280500063434

https://doi.org/10.1080/09537280500063434
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Works in open access are usually protected by copyright, 
other IP rights may protect the underlying content

e.g. a publication made available as open access, may also disclose the 
method described protected by a patent and/or design rights, and 

software code protected by copyright
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OPEN SCIENCE Research data management

1. Research data managed 

responsibly

2. Deposit data asap

3. Supplementary (hów to) 

information

4. Metadata must be open

1. Findable Accessible Interoperable 
Reusable FAIR

2. Trusted repository, open access, open as 
possible closed as necessary

3. Methodology, tools, hardware, software 
need for reuse or validation

4. Under CC, FAIR, Opt out if legitimate 
interest
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This Guide [ ] aims to help 

readers navigate this [ ] topic 

and provide the necessary 

explanations and guidelines for 

those who are preparing a 

Horizon Europe project 

proposal – or indeed already 

implementing a Horizon Europe 
project.

https://intellectual-property-

helpdesk.ec.europa.eu/publications/your-guide-open-

science-horizon-europe_en

https://intellectual-property-helpdesk.ec.europa.eu/publications/your-guide-open-science-horizon-europe_en
https://intellectual-property-helpdesk.ec.europa.eu/publications/your-guide-open-science-horizon-europe_en
https://intellectual-property-helpdesk.ec.europa.eu/publications/your-guide-open-science-horizon-europe_en
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v

• Open Science

• Open Innovation

• Open Source

• Open Access

• Open Data
.

• “Free” for 
commercial use

• No IPR Issues 
≠
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Patent system – probably the origin of open 
innovation

Open – (Lat. Patere – open)

“it´s patently obvious”

Japanese  - Kokai – laid open
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Patent system: open innovation 

➢Inventions having technical effect 

▪ Ultimately based on scientific principles

➢“Deal” inventor/applicant/patent authority
▪ Warning, public service, stimulus

➢Protection in return for publication
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Patent publications

➢Enabling disclosure

▪ Definitive (clear?), unambiguous, legal certainty

➢Technical, legal, commercial, information
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Patent publications copyright (1)

➢Copyright owned by applicant (not inventor not attorney)

➢But copying for purposes of disseminating information 
NOT infringement of copyright

➢Attribution
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Patent publications copyright (2)

➢Copyright owned IPO

➢IPO waives right to allow free dissemination of information

➢Attribution
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Open Science cf IP

• Open Science data

– FAIR

• Findable

• Accessible

• Interoperable

• Reusable

• IP (e.g.) EPO data

– ACTUS

• Accurate

• Complete

• Timely

• Useable

Wilkinson, M., Dumontier, M., Aalbersberg, I. et al. The FAIR Guiding 

Principles for scientific data management and stewardship.

 Sci Data 3, 160018 (2016). https://doi.org/10.1038/sdata.2016.18

Nigel S. Clarke  Oct 2024

https://doi.org/10.1038/sdata.2016.18
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Open Science cf IP

• Open Science 

• Open as possible

• Closed as necessary

• Patents

• Filing, Search examination

• Patent Application

– Substantive examination

• Grant

– And beyond
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IP and Open Science – no conflict 
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Open culture meets IP law



www.iprhelpdesk.eu

Paris Convention 1883…………

….[a signatory patent office] shall publish an official 
periodical journal. It shall publish regularly: (a) the names of 
the proprietors of patents granted, with a brief designation 
of the inventions patented ; (b) the reproductions of 
registered trademarks. 

But not disseminate
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Example: EPO Patent data/information

• Espacenet   Worldwide patent database

• Publication server  EP and EuroPCT published by EPO

• European Patent Register Legal status EP and EuroPCT

▪ Global Dossier,  Federated Register, ECLI

• Common Citation Document  Family member citations

• GPI

• PATSTAT

• OPS

• Raw data products

• IPScore
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Example: EPO Patent insight reports - metadata

• “supplementary information”

• Search strategy

• Dataset

• Allows third parties to repeat, adapt, improve

https://www.epo.org/searching-for-patents/business/patent-insight-reports.html

, 

https://www.epo.org/searching-for-patents/business/patent-insight-reports.html
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[Defensive Publication]

Defensive Publication is a method 

to establish prior art by publishing 

details of an invention into the 

public domain, with the purpose 

to stop others obtaining a patent 

on the same invention. 

The end goal is to ensure the right 

to practice the published invention.
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[Defensive Publication]
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https://denisnaughten.ie/2024/03/14/what-is-the-patent-court-referendum-about/

Denis Naughten TD

Referendum 

Ireland

Unified Patent Court

Plea for use of lapsed/expired 

patents

Developing Countries

https://denisnaughten.ie/2024/03/14/what-is-the-patent-court-referendum-about/


www.iprhelpdesk.eu



www.iprhelpdesk.eu

Impact licensing, [is] an innovative licensing 

practice aimed at enhancing the reuse of 

intellectual assets for the benefit of society, 

[and]is a beneficial strategic instrument to 

bring technologies into societal markets in a 

scalable and sustainable way.

https://intellectual-property-helpdesk.ec.europa.eu/impact-licensing_en

https://intellectual-property-helpdesk.ec.europa.eu/impact-licensing_en
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Sharing; secrecy vs disclosure

• Registered IP

• Trade secrets

• Confidential information 

• Know- how

• Show- how

•  Goodwill

•  

•  

•  

•  
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Private good IP model Club good IP model Common good IP model Public good IP modelType of IP model

IP ownership right 

concentration

Ownership is highly 

concentrated to one or 

very few actors

No one owns the IP 

(anymore). IP is in the 

public domain

Degree of openness

Access to IP1 Owners strictly prevent 

others from accessing 

‘their’ IP

Owners allow only 

members of the club to 

access ‘their’ IP. Entry 
barriers are high for 

outsider actors.

Owners allow almost 

anyone to access ‘their’ IP 
with or without 

contributing IP. Entry 

barriers are relatively low 

for outsider actors.

Owners allow anyone to 

access ‘their’ IP

Commercial usage of 

IP2

Owners entirely restrict 

others from commercial 

usage of ‘their’ IP

Owners entitle only 

members of the club for 

commercial usage of 

‘their’ IP. Owners 
prohibit non-members 

from commercial usage 

of ‘their’ IP.

Owners allow almost 

anyone to use ‘their’ IP 
but with some 

commercial restrictions  

Owners cannot/do not 

restrict anyone from 

commercial usage of 

‘their’ IP

Ownership is relatively 

highly concentrated on 

few actors

Half closed                       Half open

Ownership is concentrated or 

distributed to several / many 

owners

Source: Vimalnath, P., Tietze, F., Jain, A., Gurtoo, A., Eppinger, E., & Elsen, M. (2022). Intellectual property strategies for green innovations - An analysis of the European 

Inventor Awards. Journal of Cleaner Production, 377. 

 Vimalnath, P., F. Tietze, E. Eppinger and J. Sternkopf. Closed, semi-open or fully-open? Towards an intellectual property strategy typology. 80th Annual Meeting of the 

Academy of Management, Vancouver, Canada, August 7-11, 2020

Closed Open

Closed, Semi-Open, or Fully-Open? Towards an Intellectual Property Strategy Typology Pratheeba Vimalnath Frank Tietze Elisabeth Eppinger Jan 
Sternkopf Academy of Management Annual Meeting Proceedings 2020(1):22070

Pratheeba Vimalnath, Frank Tietze, Akriti Jain, Anjula Gurtoo, Elisabeth Eppinger, Maximilian Elsen, Intellectual property strategies for green innovations - 
An analysis of the European Inventor Awards, Journal of Cleaner Production, Volume 377, 2022, https://doi.org/10.1016/j.jclepro.2022.134325

 

https://journals.aom.org/doi/10.5465/AMBPP.2020.22070abstract
https://journals.aom.org/doi/10.5465/AMBPP.2020.22070abstract
https://journals.aom.org/doi/10.5465/AMBPP.2020.22070abstract
https://journals.aom.org/doi/10.5465/AMBPP.2020.22070abstract
https://www.researchgate.net/journal/Academy-of-Management-Annual-Meeting-Proceedings-2151-6561
https://doi.org/10.1016/j.jclepro.2022.134325


www.iprhelpdesk.eu

Sharing; “Closed” IP 
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Sharing; “Half closed” IP
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Sharing; “Half open” IP 
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Sharing; “Fully open” IP 
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Closed  Half Closed  Half  Open  Fully Open                                 

Private  Club  Commons Public
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Scholarly publishing

• Full open access – “gold”

• Hybrid 

• Green

• Diamond/Platinum

https://www.igi-global.com/newsroom/archive/principles-open-access-movement-empowers/5394/

All articles freely accessible. APC fee payable

Authors´choice, subscription or open access

All articles freely accessible after self archiving

APCs Sponsored; all articles freely accessible 

https://www.igi-global.com/newsroom/archive/principles-open-access-movement-empowers/5394/
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Scholarly publishing

https://www.budapestopenaccessinitiative.org/read/

https://www.budapestopenaccessinitiative.org/read/
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stanfieldclarke@gmail.com 

mailto:stanfieldclarke@gmail.com
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Thank you!

• www.ec.europa.eu/ip-helpdesk

• helpline@iprhelpdesk.eu

• training@iprhelpdesk.eu

• X @iprhelpdesk

• LinkedIn /european-ipr-helpdesk

• Subscribe / Newsletter

http://www.ec.europa.eu/ip-helpdesk
mailto:helpline@iprhelpdesk.eu
mailto:training@iprhelpdesk.eu
https://ec.europa.eu/newsroom/eismea/user-subscriptions/2163/create
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