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18/04/2024 IP and Artificial Intelligence

Upcoming sessions:

* 16/05/2024 IP and Software
* 08/10/2024 Technology Transfer
* November/December 2024 Thinking International — International Business Opportunities
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RESULTS PLATFORM

WAKING RESULTS MATTER.
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essential information, driving matchmaking
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N.B.: In Horizon Europe, use of the Horizon Results Platform input
becomes mandatory, if, one year after the end of the action,
a Key Exploitable Result has not yet been exploited (not all results).
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https://ec.europa.eu/info/funding-tenders/opportunities/portal/screen/opportunities/horizon-results-platform

A European
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A unique ecosystem of partners to advance the uptake of your KERs

Benefits to you via HRP:

/ A' HORIZON
RESULTS . .y
BOOSTER *3ban « Matchmaking opportunities

Driving Successful and Responsible ® 1 6 + p ItC h I n g eve ntS

Angel Investing in Europe . 7 5 + Startu pS p ItC h o d

enterprise
etk
European netwo . . ..
IPR Helpdesk Demand-driven tralm_ng |
BA  Hundreds of beneficiaries have
received tailored training and support

from mentors and coaches

Access investors and grow networks
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PEPTICHIP
VALOTX

The European IP Helpdesk developped a dedicated case study on the
vital role of IP in the lab-to-market journey of PeptiCHIP, an innovative
result on HRP.


https://ec.europa.eu/info/funding-tenders/opportunities/portal/screen/opportunities/horizon-results-platform/hrptv
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The training series addresses IP-related aspects in four areas,

. . . . . INTELLECTUAL ASSETS MANAGEMENT
introducing the main aspects of IP management with a view to FOR EFFICIENT KNOWLEDGE VALORISATION
commercialising/valorising intellectual assets:

E‘Tﬁ INTELLECTUAL ASSETS
' GENERATION THROUGH
RESEARCH

77 IP PROTECTION
FIT-FOR-PURPOSE
PROTECTION MECHANISM

|}ﬁ® INTELLECTUAL ASSETS
£l MANAGEMENT TO ENSURE OPTIMAL
KNOWLEDGE CIRCULATION

l. IP and Artificial Intelligence
Il. IP and Software — 16/05/2024
lll.  Technology Transfer — 08/10/2024

IV.  Thinking international - International business Opportunities

» NB: You will need to register for each session individually!

-

~ SUSTAINABLE SOLUTIONS WITH

:%f_ IP USE TRANSFORMING IP ASSETS INTO
ECONOMIC VALUE AND SOCIETAL BENEFITS
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Horizon Results Platform Team
Email;: EC-HORIZON-RESULTS-PLATFORM@ec.europa.eu

Thank you,
we look forward to hearing from youl!


mailto:EC-HORIZON-RESULTS-PLATFORM@ec.europa.eu
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European IP Helpdesk

Service initiative of the European Commission

Addressing current and potential beneficiaries of EU-

funded projects, researchers and EU SMEs
Free-of-charge first-line support on intellectual property (IP)
Hands-on IP and innovation management support
International pool of IP experts from various thematic fields

Unique cooperation scheme with the Enterprise Europe

Network: 44 ambassadors from 27 EU countries

Training
free online and on-site
sessions

&
Helpline

confidential treatment of
individual IP questions

—_—

Ambassadors

local IP support throughout
Europe

[

Website

frequent updates from the
world of IP and innovation

I_
Publications

practical IP knowledge
through high-level
publications

Vl

Events

info point at key networking
events and conferences
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EC IP (SME) Helpdesk Hub — Gateway to Information

THE INDIA IP SME HELPDESK AT A GLANCE

T o 2 S e 5 U-umded e i supparts small and

LATIN AMERICA IP systems comparative:
IPR SME HELPDESK

~ SOUTH-EAST ASIA | IP Consideﬁ:’ns inI the

Your Guide to IP et antech
J cantec
in Europe

IP Factsheet:
Mainland China
CHINA IPR

SME HELPDESK ~~— ™=

« E-learning modules & more

* Guides / Topic, country, sector-specific factsheets /
Infographics

« Case studies
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European IP Helpdesk Training Calendar

Eurcpa - Upcoming events

EU - Webinar: IP in Horizan Projects
(H2020/'HEUrope)

ning availabis

EU - Webinar: Consortium Agreements

£ Lkwa sireaming avalabic

EU - Webinar: IP and Artificial Intelligencs -

Advancad

&1 Lia shreaming avalabie

AER ELU - Webinar: IP in Business collaborations for

BEEZN === and Start-ups

&1 Live sireaming avalabks

EU - Webinar EPQ Coop: Patent protection for
EU funding beneficiaries - Quantum Technology

&1 Live sireaming avalabie

R P
5
- - - ® e e
=1 - Wishinsr- [P e E - . v . ~
ELU - Webinar: |P for Future and Emerging NP S .
Technologies = o R o, e
—— v
~ \_/\ B -
=R q " £ \_»_,/ > S S
S N P
NS - N ~
2 \\.- — \/\ > ~ ”

[
aining and workshans \\/ N >
EU - Webinar & Horizon Results Platform: [ \/\//
I . N 5
Artificial Inteligence ~—
&1 Live streaming asalabh \/
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ELU - Webinar: P in EU funded projects with a

special focus on MSCA

&1 Liwa shreaming availabhe

EU - Webinar: Addressing IP impact and

innowation in EU projects

&1 L sbreaming svalabie

Registration: www.ec.europa.eu/ip-helpdesk
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Ambassador Scheme

 Cooperation scheme with the Enterprise
Europe Network (EEN): 44 ambassadors —
27 countries

« Building IP capacities among European
SMEs

« Overcoming language barriers
« Making the topic more accessible

 Exchange and feedback from ambassadors
on needs of SMEs

 Local awareness and training events
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Risky business: how to keep your intellectual property
safe

Tu Guia sobre la
Comercializacién de la Pl
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Thank youl!

www.ec.europa.eu/ip-helpdesk

* helpline@iprhelpdesk.eu
 training@iprhelpdesk.eu

o Twitter

 LinkediIn



http://www.ec.europa.eu/ip-helpdesk
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Artificial Intelligence
What do we mean?

Technology for future Input

Databases Learning Analysis

Result

Picture source: Istock.com
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Increase in Patent Applications

Annual patent filings for artificial intelligence technologies globally

140,000
120,000
100,000
80,000
60,000
40,000

20,000

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

Source: Center for Security and Emerging Technology via Al Index Report (2022) OurWorldinData.org/artificial-intelligence « CC BY
Note: Based on a search of relevant codes and keywords in the Cooperative Patent Classification and International Patent Classification systems.

Picture source: Freepik.com
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The Companies Holding
the Most Al Patents

Number of active Al and machine learning patent
families held by company”

2017 @ 2021
Tencent @

00
Bai®5E @

EEE N —
SAMSUNG (e}
PINGAN @
2% Microsoft &£
4,068
Alphabet & @

* Largest owners in 2021
Source: LexisNexis PatentSight

statista %a
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European Al Act

« Common regulatory and legal framework
« Agreed by Parliament and Council
« Parliament amendment on IP

» Entering into Force

Picture source: Freepik.com
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IP and Artificial Intelligence
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Data ownership Database Rights Contractual Rights Patents

Picture source: Pixabay.com
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Data Rights and

Ownership
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Different countries have different legal concepts

Can we really talk

il §
Y, - about “ownership”? European Commission has proposals for several
i data related acts, including a Data Governance Act

Picture source: Freepik.com
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Copyright

Picture source: Freepik.com




European

* *

R IP Helpdesk

ec.europa.eu/ip-helpdesk

Copyright Ownership

oy

Level of Creativity Required for
Copyright Protection

Data per se will not have this level

Software is protected — under
Berne Convention

Picture source: Freepik.com
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Database Rights

(Europe)

Picture source: Freepik.com
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Excludes
Protects machine Not individual
collection of data generated data items
data

Picture source: Freepik.com
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Contracts

Picture source: Freepik.com
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Contractual Arrangements

Use of input data

Curation of data

Exploitation of data

Exploitation of results

Picture source: Freepik.com
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Patent Rights
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Filing a Patent Application

0 © C

National Application Different Rules

Picture source: Freepik.com
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National Rights

Different countries treat
Al differently

Al is often seen as
software-based

US — rejects “abstract idea”
§101 rejections

EU — “software excluded form
patents per se”

Picture source: Freepik.com
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Focus on Europe
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Picture source: European Patent Office Picture source: google.com/maps
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ll. Guidelines for Examination of Al in the EPO (Nov 2019 & March 2021)

Examined as inventions involving mathematical methods

Technical
implementation

Technical
application

Alone
( No patent ) ( patent >
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Technical Application

First Case — Technical Application of a mathematical model

Digital audio, image or video

enhancement or analysis, e.g. Providing a medical diagnosis

Use in monitoring

by an automated system
processing physiological
measurement.

equipment, such as a heart
monitoring device for identifying
irregular heartbeats;

classifying, de-noising, detecting
persons in a digital image,
estimating the quality of a

transmitted digital audio signal;

il

Controlling a specific Separation of sources in
technical system or process, speech signals; speech
e.g. an X-ray apparatus or a recognition, e.g. mapping a

steel cooling process; speech input to a text output; or

This technical purpose must be specific
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Technical Implementation

Second Case - Technical Implementation of a mathematical model

Mathematical method is
particularly adapted for
that implementation. 2)E Data
collection

Interaction between
hardware elements
to collect the data

Picture source: Istock.com
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Patentability of Some Al Technologies
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to inventions
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Natural Language
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Core Al

Fundamental building blocks of Al and machine learning, as opposed to the applications of Al

Difficult to file patent applications on innovations in
this “Core Al”. EPO considers it not to be “technical’.

Overcome by specifying in detalil

Implementation of the system, e.g. in
chip — see Emotional Perception
[2023] EWHC 2948 (Ch) r

Application of
algorithm

Picture source: Pixabay.com
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Natural Language Processmg

ntio b(b){JEtUCPHVE;]slfo:fcg ;L ':L 2 _%RANSITION DURAgION—;;i? c;’;‘
-t—,.)elfw,‘n(eglt;:d(—tz}attr( ‘href"),d=0&&d. r‘eplat:E_(/ *(‘}"#[ ’ij'{ar‘g;t e[
{r;latedTarget b[e]}),g=a-Event(’ shm»! eSS : i
These virtual assistants use a range of NLP techniques, such as \is. act1vate(b closest("1i"),c),this. g S

Allows a computer to interpret inputs, and to generate
outputs, in languages such as English, German or Japanese.
Example — Amazon’s Alexa System

ive”).end(). fmd( [data- toggle tab\
Speech recognition to transcribe tWidth,b.addClass("in")):b.removeCl
o a user’s speech into text .attr( "apia-expanded", !a),e&&e( Y

"n this each F

. W.u_uz b)d +}
Natural language understanding; (b,d){t

i ,.v.optlons =d.extend . 1
”"‘J")) on(" cllr,L bs.af L({

Natural language generation to
produce a response.

Picture source: Pixabay.com
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EPO considers some NLP techniques to
be more patentable than others

Speech recognition, which the Guidelines
expressly recognize as a “technical
purpose” is readily patentable

Natural language understanding
or comprehension, is considered
more difficult to patent

NLP is not a recent technology and the difficulties in patenting NLP,
and other technologies involving linguistics, are longstanding

Picture source: Istock.com
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Classification Algorithms

Inputted data and categorizes into one or
more of a number of distinct groups

Often termed “machine learning”

Type of date being classified decides
whether classification algorithms
are patentable

%

Classification
algorithms

Classifying text documents solely in

respect of their textual content is not a
technical purpose (T1358/09) and, therefore,
5

unlikely to be patentable

Classifying other than text data or
linguistic data is more favourable

Classification of digital images, videos, audio
and speech signals is a technical purpose
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Recommendation Systems

Recommendation systems provide
suggestions for content that is likely to be of
interest to a particular user

Book selling websites often employ a
recommendation system to suggest new
books that a reader might enjoy

amazoncom
~—

Great commercial significance but extremely
difficult to patent

Picture source: Freepik.com



European

IP Helpdesk ec.europa.eu/ip-helpdesk

Claiming Al-Related Inventions

Al-related inventions may have three potentially patentable aspects

Generating training data for use
in training a model, such as an
artificial neural network;

Training the model using
the training data (machine
learning); and

Using the trained model
AN to analyze new data

Each of these aspects should have
separate independent claims

Picture source: Istock.com
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Trained model may be difficult to
\% define in concrete technical terms

“Product-by-Process” claim
e.g., Emotional Perception

Even if a product-by-process claim is not allowable, a well-

drafted claim to a method of training a model will confer
protection on the model itself under Article 64(2) EPC

Picture source: Freepik.com
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Inventive Step
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Picture source: Freepik.com
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Al as Inventor or Creator

EPO US UK : No (EPO - J0008/20)
Q)) South Africa: Yes
Germany: No — but include in description

US Copyright Office: Creator must be a
human being

“...the inventor designated in a European patent must be a

natural person ... the understanding of the term inventor as
referring to a natural person appears to be an
internationally applicable standard, and that various
national courts have issued decisions to this effect.”

Picture source: Adobe
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ChatGPT

IP and other legal issues from massive language models

Uses copyrighted information +
non-copyrighted data

Produces useful and useless
information

\ Liability?

Many unanswered questions

Picture source: Istock.com
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Conclusions — Protection of Al Innovations

Data can be protected

1011010101010} 111p1pﬂzl
101101010101 1010101010008

101101010101 101010161000
0110101010101 LR 1101019101008
0110101010101WI111010101010000

Copyright for programs

Patenting possible in certain
circumstances

Picture source: Istock.com
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Thanks!

ec.europa.eu/ip-helpdesk

Contact

Dr. Robert Harrison
Sonnenberg Harrison Partnerschaft mbB
+49 1511 2066 303

Email: robert.harrison@shp.law
Munich | Berlin | Paris | Vienna | Ztrich | London

m~ https://www.linkedin.com/in/robertharrison/

Picture source: Freepik.com
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